
IN THE SUPERIOR COURT OF THE VIRGIN ISLANDS
DtvtstoN oF sr. cRolx

WALEED HAMED, as the Executor of the
Estate of MOHAMMAD HAMED,

Case No.: SX-2012-CV -37O
PI ai ntiff/Co u nte rcl ai m Defe nd a nt,

VS ACTION FOR DAMAGES,
INJUNCTIVE RELIEF AND
DECLARATORY RELIEFFATHI YUSUF and UNITED CORPORATION

Defe nd a nts a nd Cou nte rcl ai m a nt s. JURY TRIAL DEMANDED

VS

WALEED HAMED, WAHEED HAMED,
MUFEED HAMED, HISHAM HAMED, and
PLESSEN ENTERPRISES, INC.,

Cou nte rcl ai m Defenda nts,
Consolidated with

WALEED HAMED, as the Executor of the
Estate of MOHAMMAD HAMED, PlainIiff,

Case No. : SX-20',l 4-CV -287

UNITED CORPORATION, Defendant
Consolidated with

WALEED HAMED, as the Executor of the
Estate of MOHAMMAD HAMED, P\ainIiff

vs.

FATHI YUSUF, Defendant.

Case No.: SX-2014-CV -278

Consolidated with

FATHI YUSUF, Plaintiff, Case No.: ST-17-CV-384

MOHAMMAD A. HAMED TRUST, ef al
Defendants.

HAMED'S REPLY TO YUSUF'S OPPOSITION RE CLAIM H-3: $504,591.03
IN ATTORNEYS' FEES YUSUF CONCEDED, PLUS CONTESTED INTEREST

VS

VS.
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Yusuf has conceded that he used $504,591.03 of Partnership funds to pay his

private lawyers to try to prevent the Court from finding there was a partnership.l He does

not discuss this further in his Opposition, thus the Order should grant Hamed Claim H-3.

ln addition, Yusuf withdrew specific amounts to pay Attorney DiRuzzo's firm on

specific dates. The Partnership has been without those amounts from those specific dates

to the present. Yusuf has had use of the funds from those specific dates to the present.

Thus, the dates each specific amount was taken in 2012 and 2013 are known and

shown on the checks that are attachments to Exhibit B, so that the granting of interest

in the Order should simply be stated as "interest at the statutory rate of interest (9%)

shall run from the date of each check to Yusufs law firm up to the date the amount is

deducted from Yusufls Partner Account in the final calculation/adjustment of accounts."

Despite these undisputed facts, Yusuf now opposes Hamed's request for

interest for several reasons. A review of those "reasons" demonstrates that there really is

no clear reason to deny the award of interest (as opposed to the payment) now on this

claim.

First, Yusuf argues that the claim is just part of a partnership "true up," so

interest can be determined once all claims are resolved. lnterest WLL be calculated

then, but should be eranted now. Moreover, it is undisputed as to when these funds

were removed for personal use, so it would be a windfall to Yusuf to allow him

the use of these Partnership funds for six years without having interest granted.2

To the extent Yusuf alleges interest that may offset the amount of interest owed on this

1 lndeed, even the Court took note of this improper use of Partnership funds in the April
25,2013, Order granting the request for a preliminary injunction. See Exhibit A,

, As it is, since the interest is repaid from Yusuf's Partner Account back to the Paftnership,
Yusuf is already receivinq half of that interest -- so the amount actually repaid to Hamed
will be about equal to investment returns.
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claim, he can do what is always done in claims processing -- seek his claimed interest on

each of those claims as they are decided.

Second, Yusuf argues that the Special Master can do this calculation later. Hamed

agrees as to the actual calculation However, orderine interest on this claim is obviously

wananted now, when the claim is being decided-especially when it is a clear, simple

matter of obtaining and holding Partnership funds. lt will be a huge burden on everyone

if, after 150 claims are decided, each must be revisited individually for interest

determinations (as opposed to just calculations) at the end.

Third, Yusuf argues that the Court has already found that both parties have "unclean

hands," so no interest should be awarded on this claim. However, that finding dealt with

the Court's decision to bar both sides' pre-2007 claims. As for Yusuf's admitted

diversion of $504,591 .03 in Partnership funds in 2012 and 2013 to pay his private lawyers

to try to defeat the very existence of the partnership, this was after the litigation began.

Yusuf is the one who has unclean hands on this claim. Hamed made the objection to this

immediately and provided repeated and fair notices. lndeed, that diversion was one of the

facts the Court relied upon in doing equity and granting the preliminary injunction to restore

the operation of a partnership. See Exhibit A.

Fourth, Yusuf raises two arguments that he claims support a finding that the interest

calculation'formula'is incorrect, that it should run from when "Hamed amended" the claim

rather when the money was withdrawn. That argument is incorrect, as Hamed has a/wa.ys

asserted this entire amount was improperly removed from the Partnership, raising the issue

of these withdrawals in 2013 during the preliminary injunction proceedings. See, e.9.,

Exhibit B. Thus, the calculation of intereét by applying the statutory rate from the date of

the checks to the date the withdrawal from Yusuf's partner account occurs, is correct.
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Finally, Yusuf argues that the interest calculation is still somehow "incorrect"

because he admitted this sum was owing "simply to avoid the expense of litigation." WHY

Yusuf conceded the exact amount of the funds he wrongfully diverted from the

PaÉnership is irrelevant to the mathematical calculation of interest on this amount he

now admits he owes ($504,591.03). The claim has been lOOo/o successful.

ln short, interest is owed by Yusuf now that it has been confirmed that he had the

$504,591.03 in Partnership funds beginning on several specific dates in2012 and 2013

and the Partnership did not. Moreover, he never returned it even when he was the

Liquidatinq Partner. Such action is exactly why the concept of interest on such undisputed,

fixed claims for'monies held' exists-to compensate the person who did not have use of

the funds and to make sure the person holding it is not rewarded with the free use of such

funds-here, for over 5 years.

Dated: June 25, 2018
J Esq.

unselfor Plaintiff
Offices of Joel H. Holt

2132 Company Street,
Christiansted, Vl 00820
Email: holtvi@aol.com
Tele: (340) 773-8709
Fax (340) 773-867

Garl J. Hartmann lll, Esq.
Co-Cou nsel for Pl ai ntiff
5000 Estate Coakley Bay, L6
Christiansted, Vl 00820
Email : carl @carl hartmann. com
Tele: (340) 719-8941
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CERTIFICATE OF SERVICE

I hereby certify that on this 25th day of June, 2018,1 served a copy of the foregoing
by email (via CaseAnywhere), as agreed by the parties, on:

Hon. Edgar Ross (w/ 2 Mailed Copies)
Special Master
edgarrossj udge@hotmai l. com

Gregory H. Hodges
Stefan Herpel
Charlotte Perrell
Law House, 10000 Frederiksberg Gade
P.O. Box 756
St. Thomas, Vl 00802
ghodges@dtflaw.com

Mark W. Eckard
Hamm, Eckard, LLP
5030 Anchor Way
Christiansted, Vl 00820
mark@markeckard.com

Jeffrey B. C. Moorhead
CRT Brow Building
1132 King Street, Suite 3
Christiansted, Vl 00820
jeffreymlaw@yahoo. com

CERTIFICATE OF COMPLIAN WITH RULE 6-1(e)

This document complies with the page or word limitation set forth in Rule 6-1(e)



FOR PUBLICATTON

MOIIAMMED HAMED, byhis authorized
agenr WALEED HAMED,

FATHI YLJSUF and UNITED CORPORATON,

IN THE SUPERIOR COURT OF TIIE VIRGIN ISLANDS

DIVISION OF ST. CROIX

rp

ctul No. sx-12-cv-370

ACTION FOR DAMAGES; PRELIMINARY
AI.ID PERMANENT INJUNCTION;
DECLARATORY RELIEF

JURY TRIAL DEMANDED

)
)

oefendants.l

wÍnuoRlluurrl oPIuloÑ

'THIS MATTIR is before the Couf on PlaintifPs Emergency Motion and Mernorandum

td Renew Application for TRO ("Renewed Motion"), filed January 9, 2013, renewing his

Sgptember 18,2012 Motion for a Temporary Restraining Order and/or a. Preliminary Injunclion.

Hearing on the Renewed Motíon was held on January 25,2013 and contirrued on Jânuary'31,

2013. Having reviewedthc Renewed Motion, evidence and argurncnt of counsel presented at the

hearing, along with the voluminous filings of the parties in suppol of and in opposition to the

Renewed Motion, this matter has been converted to that of a Preliminary Injunction pursuant to

Fed. R. Ciy. P. 65(a). Çpon review of the record, the Court herein makes findings of fact and

conclusions of law, pwsuant to Fed. R. Civ. P. 52(a)(2), and GRANTS Plaintiff's RenewÊ:d

Motion.

JURISDICTION

the Superior Court "oçiginal jurisdicfion in all civil of the amount in

$ 1261, courts of record ar€ empo\ilered to "declare

X.A
gontroversy." Likewise,
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Memorandum Opinion and Ordc'r
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remains "in place and rcstricts withdrawal of fund$' repfesêT\ting the

supeünarkets that have been set aside in the Banco Popular g brokerage account

yendingrhe co{tolusìon ofÏhc Crìninal Acfiqq or order of that':Caurt. Tr: 4I : 15*

42: 18; I I9:4-l 2,,han.. 25, 201 3. The A¿tion will iemain pending until past tãx

retums are filed. Tr. 134:l 22; z4Z:Ìø-245:5, Jan. 25, 2013. As of January ]8¡

2013, the account had a balance of'$43,914260.04. Def,, Ex, Æ This Court

,the restraining order or ôtherwise control any aspect qÊ the Criminal

Action or its dispositioiu

S9. $inoè,atl.easilaß2ALZ,,Yr46..uf hæ threa.f.ened to hrgl'Iar.nqd famih managers and to

the supermarkets. Ir. I 49 : 2 0- I 5 0: 2 2 ; I 5 8 : I 8- I 5 9 : I 2;'2 5 3 :2 5 - 2 5 4 : I 9, 20t s.

40. On. January 8, 20'13, Yusuf çonfrönted and unilateral 15 'year'accounting

employee Wadda Charriez for perceived rdlative io'her limekeeping records

of her hours of employment, "to report her stçaling if she ehallenged the firing

.or sougfut þçnefits at Department of Lab-or" lr. J81:Q0-185:/"6,./an. 25,

had. a "very critical job" with Plaza Extra (Ir 179: I7-19, Jan. 25, 2013),

' ttt** submirted Exhibir 30 with his February 19, 20 ti Second Request lo Take Judicial Notice and Request

to Supplement the Hearing Rccord, granted by scparatc Order. Defendants' opposition to Plaintiffs' Motion did not
address Exhibit 30, mnsistirrg of two checks in the total sum of tnore than $220,000 in payment to defensc counsel

in this action dated January 21,2013 and February 13, 2013, drawn on a supcrmarket account by Defcndants
without Plai¡tiffs' consent. Although thc evidence is cumulative and not sssential to thç Court's dccision herein, it
.reflects an ongoing practice of unilateral withdrawals and the possibiliry of continuing unilateral action in the future.

Funds frgm supennarket accounts have also beei utilizecl unilaterally by Yusuf, without

dgt'eertnent of l{anfeil,..to p4F 
-legAl ibes of defeñda¡ItS rplajive 'to this Actigftllttrd 'the

Criminal Action, in excess of $145,000 to the dates qf ïhe'evidentiary hearing. Tr:76:5-

82Ð, Jan. 25,.2013; Pl..Ex.. 15, 16.'i

38.



JOEL H. HOLT, ESQ. P.C,

2132 CompanyStreet, Suìte 2 Tele. (340) 773_g709
Christiansted, St, Croix Fax (340) 773-86T2
U.S. I/irgln Islands 00820 E-nail: holtví@.sol.com

May 7, 2013

Joseph A. DiRuzzo, lll
Christopher David
Fuerst lttleman David & Joseph, PL
1001 Brickell Bay Drive, 32nd. Fl.
Miami, FL 33131

By Email and Mail

Re: Plaza Extra

Dear Counsel:

As you know, your firm has been receiving payments from Plaza Extra Supermarket
bank accounts. You have done so despite the fact that my client made it clear he had
not authorized these payments, As was clear in the Couft's opinion, this is a pre-1998
(pre-RUPA) non-entity partnership. You then proceeded at your own risk in depositing
these checks. As noted in the opinion (Í38 at 11, including footnote s):

38, Funds from supermarket accounts have also been utilized unilateratly
by Yusuf, without agreement of Hamed, to pay legal fees of defendants
relative to this action and the Criminal Action, in excess of $145,000 to the
dates of the evidentiary hearing. Tr,76:5-82:9, Jan.25,2013; Pt. Ex. 15,
16.5

[Footnote 5J Plaintiff has submitted Exhibit 30 with his February 19,20'13
second Request to Take Judicial Notice and Request to supplement the
Hearing Record, granted by separate order. Defendants' opposition to
Plaintiffs' Motion did not address Exhibit 30, consisting of two checks in
the total sum of more than $220,000 ín payment to defense counsel in this
action, dated January 21,2013 and February 13,2013, drawn on a
supermarket account by Defendants without Plaintiffs' consenf. Although
the evidence is cumulative and not essential to the CouÉ's decision
herein, it reflects an ongoing practice of unilateral withdrawals and the
possibility of continuing unilateral action in the future. (Emphasis added.)

X.
þJAMD562335



Letter dated May 7,2013
Page2

Thus, my client has directed me to demand that your fírm immediately return all funds
paid out of any of these partnership operating accounts (as listed in the parties
pleadings), including the attached checks that were written on those accounts.

Please let me know if you have any questions or havê any clarifications you would like
to make.

l,

re

Holt

2

t-{AMD562336
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